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President Jackson on Indian Removal
December 8, 1879

The executive branch of the federal government was firmly committed to the
removal of the eastern tribes to the region west of the Mississippi by
President Andrew Jackson. In his First Annual Message to Congress in
December 1829 he set forth his views.

... The condition and ulterior destiny of the Indian tribes within the limits of some of our
States have become objects of much interest and importance. It has long been the policy
of Government to introduce among them the arts of civilization, in the hope of gradually
reclaiming them from a wandering life. This policy has, however, been coupled with
another wholly incompatible with its success. Professing a desire to civilize and settle
them, we have at the same time lost no opportunity to purchase their lands and thrust
them farther into the wilderness. By this means they have not only been kept in a
wandering state, but been led to look upon us as unjust and indifferent to their fate. Thus,
though lavish in its expenditures upon the subject, Government has constantly defeated
its own policy, and the Indians in general, receding farther and farther to the west, have
retained their savage habits. A portion, however, of the Southern tribes, having mingled
much with the whites and made some progress in the arts of civilized life, have lately
attempted to erect an independent government within the limits of Georgia and Alabama.
These States, claiming to be the only sovereigns within their territories, extended their
laws over the Indians, which induced the latter to call upon the United States for
protection.

Under these circumstances the question presented was whether the General Government
had a right to sustain those people in their pretensions. The Constitution declares that "no
new State shall be formed or erected within the jurisdiction of any other State" without
the consent of its legislature. If the General Government is not permitted to tolerate the
erection of a confederate State within the territory of one of the members of this Union
against her consent, much less could it allow a foreign and independent government to
establish itself there.

Georgia became a member of the Confederacy which eventuated in our Federal Union as
a sovereign State, always asserting her claim to certain limits, which, having been
originally defined in her colonial charter and subsequently recognized in the treaty of
peace, she has ever since continued to enjoy, except as they have been circumscribed by
her own voluntary transfer of a portion of her territory to the United States in the articles
of cession of 1802. Alabama was admitted into the Union on the same footing with the
original States, with boundaries which were prescribed by Congress.

There is no constitutional, conventional, or legal provision which allows them less power
over the Indians within their borders than is possessed by Maine or New York. Would the
people of Maine permit the Penobscot tribe to erect an independent government within



their State? And unless they did would it not be the duty of the General Government to
support them in resisting such a measure? Would the people of New York permit each
remnant of the six Nations within her borders to declare itself an independent people
under the protection of the United States? Could the Indians establish a separate republic
on each of their reservations in Ohio? And if they were so disposed would it be the duty
of this Government to protect them in the attempt? If the principle involved in the
obvious answer to these questions be abandoned, it will follow that the objects of this
Government are reversed, and that it has become a part of its duty to aid in destroying the
States which it was established to protect.

Actuated by this view of the subject, I informed the Indians inhabiting parts of Georgia
and Alabama that their attempt to establish an independent government would not be
countenanced by the Executive of the United States, and advised them to emigrate
beyond the Mississippi or submit to the laws of those States.

Our conduct toward these people is deeply interesting to our national character. Their
present condition, contrasted with what they once were, makes a most powerful appeal to
our sympathies. Our ancestors found them the uncontrolled possessors of these vast
regions. By persuasion and force they have been made to retire from river to river and
from mountain to mountain, until some of the tribes have become extinct and others have
left but remnants to preserve for a while their once terrible names. Surrounded by the
whites with their arts of civilization, which by destroying the resources of the savage
doom him to weakness and decay, the fate of the Mohegan, the Narragansett, and the
Delaware is fast over-taking the Choctaw, the Cherokee, and the Creek. That this fate
surely awaits them if they remain within the limits of the States does not admit of a
doubt. Humanity and national honor demand that every effort should be made to avert so
great a calamity. It is too late to inquire whether it was just in the United States to include
them and their territory within the bounds of new States, whose limits they could control.
That step can not be retraced. A State can not be dismembered by Congress or restricted
in the exercise of her constitutional power. But the people of those States and of every
State, actuated by feelings of justice and a regard for our national honor, submit to you
the interesting question whether something can not be done, consistently with the rights
of the States, to preserve this much-injured race.

As a means of effecting this end I suggest for your consideration the propriety of setting
apart an ample district west of the Mississippi, and without the limits of any State or
Territory now formed, to be guaranteed to the Indian tribes as long as they shall occupy
it, each tribe having a distinct control over the portion designated for its use. There they
may be secured in the enjoyment of governments of their own choice, subject to no other
control from the United States than such as may be necessary to preserve peace on the
frontier and between the several tribes. There the benevolent may endeavor to teach them
the arts of civilization, and, by promoting union and harmony among them, to raise up an
interesting commonwealth, destined to perpetuate the race and to attest the humanity and
justice of this Government.



This emigration should be voluntary, for it would be as cruel as unjust to compel the
aborigines to abandon the graves of their fathers and seek a home in a distant land. But
they should be distinctly informed that if they remain within the limits of the States they
must be subject to their laws. In return for their obedience as individuals they will
without doubt be protected in the enjoyment of those possessions which they have
improved by their industry. But it seems to me visionary to suppose that in this state of
things claims can be allowed on tracts of country on which they have neither dwelt nor
made improvements, merely because they have seen them from the mountain or passed
them in the chase. Submitting to the laws of the States, and receiving, like other citizens,
protection in their persons and property, they will ere long become merged in the mass of
our population.



Worcester v. Georgia
1832

Samuel A. Worcester, a missionary among the Cherokees, was imprisoned because he
refused to obey a Georgia law, forbidding whites to reside in the Cherokee country
without taking an oath of allegiance to the state and obtaining a permit. The Supreme
Court decided in favor of Worcester, maintaining that the Cherokee were a nation free
from the jurisdiction of the state.

MARSHALL, C. J. This cause, in every point of view in which it can be placed, is of the
deepest interest.

The defendant is a State, a member of the Union, which has exercised the powers of
government over a people who deny its jurisdiction, and are under the protection of the
United States.

The plaintiff is a citizen of the State of Vermont, condemned to hard labor for four years
in the penitentiary of Georgia under color of an act which he alleges to be repugnant to
the Constitution, laws, and treaties of the United States.

The legislative power of a State, the controlling power of the Constitution and laws of the
United States, the rights, if they have any, the political existence of a once numerous and
powerful people, the personal liberty of a citizen, all are involved in the subject now to be
considered. . . .

We must inquire and decide whether the act of the Legislature of Georgia under which
the plaintiff in error has been persecuted and condemned, be consisted with, or repugnant
to the Constitution, laws and treaties of the United States.

It has been said at the bar that the acts of the Legislature of Georgia seize on the whole
Cherokee country, parcel it out among the neighboring counties of the State, extend her
code over the whole country, abolish its institutions and its laws, and annihilate its
political existence.

If this be the general effect of the system, let us inquire into the effect of the particular
statute and section on which the indictment is founded.

It enacts that "all white persons, residing within the limits of the Cherokee Nation on the
Ist day of March next, or at any time thereafter, without a licence or permit from his
excellency the governor . . . and who shall not have taken the oath hereinafter required,
shall be quilty of a high misdemeanor, and upon conviction thereof, shall be punished by
confinement to the penitentiary at hard labor for a term not less than four years." . . .

The extraterritorial power of every Legislature being limited in its action to its own
citizens or subjects, the very passage of this act is an assertion of jurisdiction over the
Cherokee Nation, and of the rights and powers consequent on jurisdiction.



The first step, then, in the inquiry which the Constitution and the laws impose on this
court, is an examination of the rightfulness of this claim. . .

From the commencement of our government Congress has passed acts to regulate trade
and intercourse with the Indians; which treat them as nations, respect their rights, and
manifest a firm purpose to afford that protection which treaties stipulate. All these acts,
and especially that of 1802, which is still in force, manifestly consider the several Indian
nations as distinct political communities, having territorial boundaries, within which their
authority is exclusive, and having a right to all the lands within those boundaries, which
is not only acknowledged, but guaranteed by the United States. . . .

The Cherokee Nation, then, is a distinct community, occupying its own territory, with
boundaries accurately described, in which the laws of Georgia can have no force, and
which the citizens of Georgia have no right to enter but with the assent of the Cherokees
themselves or in conformity with treaties and with the acts of Congress. The whole
intercourse between the United States and this nation is, by our Constitution and laws,
vested in the government of the United States.

The act of the State of Georgia under which the plaintiff in error was prosecuted is
consequently void, and the judgement a nullity. . . . The Acts of Georgia are repugnant to
the Constitution, laws, and treaties of the United States.

They interfere forcibly with the relations established between the United States and the
Cherokee Nation, the regulation of which according to the settled principles of our
Constitution, are committed exclusively to the government of the Union.

They are in direct hostility with treaties, repeated in a succession of years, which mark
out the boundary that separates the Cherokee country from Georgia; guarantee to them all
the land within their boundary; solemnly pledge the faith of the United States to restrain
their citizens from trespassing on it; and recognize the pre-existing power of the nation to
govern itself.

They are in equal hostility with the acts of congress for regulating this intercourse, and
giving effect to the treaties.

The forcible seizure and abduction of the plaintiff in error, who was residing in the nation
with its permission, any by authority of the president of the United States, is also a
violation of the acts which authorise the chief magistrate to exercise this authority.

Will these powerful considerations avail the plaintiff in error? We think they will. He was
seized, and forcibly carried away, while under guardianship of treaties guarantying the
country in which he resided, and taking it under the protection of the United States. He
was seized while performing, under the sanction of the chief magistrate of the union,
those duties which the humane policy adopted by congress had recommended. He was
apprehended, tried, and condemned, under colour of a law which has been shown to the
repugnant to the constitution, laws, and treaties of the United States. Had a judgment,



liable to the same objections, been rendered for property, none would question the
jurisdiction of this court. It cannot be less clear when the judgment affects personal
liberty, and inflicts disgraceful punishment, if punishment could disgrace when inflicted
on innocence. The plaintiff in error is not less interested in the operation of this
unconstitutional law than if it affected his property. He is not less entitled to the
protection of the constitution, laws, and treaties of his country.

This point has been elaborately argued and, after deliberate consideration, decided, in the
case of Cohens v. The Commonwealth of Virginia, 6 Wheat. 264.

It is the opinion of this court that the judgment of the superior court for the county of
Gwinnett, in the state of Georgia, condemning Samuel A. Worcester to hard labour, in the
penitentiary of the state of Georgia, for four years, was pronounced by that court under
colour of a law which is void, as being repugnant to the constitution, treaties, and laws of
the [31 U.S. 515, 563] United States, and ought, therefore, to be reversed and annulled.



Letter from Chief John Ross, '"To the Senate and House of Representatives"
[Red Clay Council Ground, Cherokee Nation, September 28, 1836]

It is well known that for a number of years past we have been harassed by a series of
vexations, which it is deemed unnecessary to recite in detail, but the evidence of which
our delegation will be prepared to furnish. With a view to bringing our troubles to a close,
a delegation was appointed on the 23rd of October, 1835, by the General Council of the
nation, clothed with full powers to enter into arrangements with the Government of the
United States, for the final adjustment of all our existing difficulties. The delegation
failing to effect an arrangement with the United States commissioner, then in the nation,
proceeded, agreeably to their instructions in that case, to Washington City, for the
purpose of negotiating a treaty with the authorities of the United States.

After the departure of the Delegation, a contract was made by the Rev. John F.
Schermerhorn, and certain individual Cherokees, purporting to be a "treaty, concluded at
New Echota, in the State of Georgia, on the 29th day of December, 1835, by General
William Carroll and John F. Schermerhorn, commissioners on the part of the United
States, and the chiefs, headmen, and people of the Cherokee tribes of Indians." A
spurious Delegation, in violation of a special injunction of the general council of the
nation, proceeded to Washington City with this pretended treaty, and by false and
fraudulent representations supplanted in the favor of the Government the legal and
accredited Delegation of the Cherokee people, and obtained for this instrument, after
making important alterations in its provisions, the recognition of the United States
Government. And now it is presented to us as a treaty, ratified by the Senate, and
approved by the President [Andrew Jackson], and our acquiescence in its requirements
demanded, under the sanction of the displeasure of the United States, and the threat of
summary compulsion, in case of refusal. It comes to us, not through our legitimate
authorities, the known and usual medium of communication between the Government of
the United States and our nation, but through the agency of a complication of powers,
civil and military.

By the stipulations of this instrument, we are despoiled of our private possessions, the
indefeasible property of individuals. We are stripped of every attribute of freedom and
eligibility for legal self-defence. Our property may be plundered before our eyes;
violence may be committed on our persons; even our lives may be taken away, and there
is none to regard our complaints. We are denationalized; we are disfranchised. We are
deprived of membership in the human family! We have neither land nor home, nor
resting place that can be called our own. And this is effected by the provisions of a
compact which assumes the venerated, the sacred appellation of treaty.

We are overwhelmed! Our hearts are sickened, our utterance is paralized, when we
reflect on the condition in which we are placed, by the audacious practices of
unprincipled men, who have managed their stratagems with so much dexterity as to
impose on the Government of the United States, in the face of our earnest, solemn, and
reiterated protestations.



The instrument in question is not the act of our Nation; we are not parties to its
covenants; it has not received the sanction of our people. The makers of it sustain no
office nor appointment in our Nation, under the designation of Chiefs, Head men, or any
other title, by which they hold, or could acquire, authority to assume the reins of
Government, and to make bargain and sale of our rights, our possessions, and our
common country. And we are constrained solemnly to declare, that we cannot but
contemplate the enforcement of the stipulations of this instrument on us, against our
consent, as an act of injustice and oppression, which, we are well persuaded, can never
knowingly be countenanced by the Government and people of the United States; nor can
we believe it to be the design of these honorable and highminded individuals, who stand
at the head of the Govt., to bind a whole Nation, by the acts of a few unauthorized
individuals. And, therefore, we, the parties to be affected by the result, appeal with
confidence to the justice, the magnanimity, the compassion, of your honorable bodies,
against the enforcement, on us, of the provisions of a compact, in the formation of which
we have had no agency.

The Papers of Chief John Ross, vol 1, 1807-1839, Norman OK
Gary E. Moulton, ed.
University of Oklahoma Press, 1985





